WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

CRDER NO. 16, 839

IN THE MATTER OF: Served February 15, 2017

Application of TABI CLUB ) Case No. AP-2016-205
| NTERNATIONAL L.L.C. for a )
Certificate of Authority -- )

)

I rregul ar Route Operations

Applicant is a Virginia limted liability conpany seeking a
certificate of authority to transport passengers in irregular route
operations between points in the Mtropolitan District, restricted to
transportation in vehicles with a seating capacity of less than 16
persons only, including the driver. The application is unopposed.

The Compact, Title Il, Article XlI, Section 7(a), authorizes the
Commi ssion to issue a certificate of authority if it finds that the
proposed transportation is consistent with the public interest and
that the applicant is fit, willing, and able to perform the proposed
transportation properly, conformto the provisions of the Conpact, and
conformto the rules, regulations, and requirenents of the Conmi ssion.

Applicant verifies that: (1) applicant owns or |eases, or has
the neans to acquire through ownership or |ease, one or nobre notor
vehi cles nmeeting the Comm ssion’s safety requirenents and suitable for
the transportation proposed in this application; (2) applicant owns,
or has the neans to acquire, a notor vehicle liability insurance
policy that provides the mnimm anount of coverage required by
Commi ssion regulations; and (3) applicant has access to, is famliar
with and wll comply wth the Conpact, the Commssion's rules,
regul ations and orders, and Federal Mdtor Carrier Safety Regul ations
as they pertain to transportation of passengers for hire.

Nor mal | vy, such evidence would establish an applicant’s
fitness,! but in this case applicant’s president, M. Tatsuya Fukahori,
was president of the simlarly-named Tabi Club International, L.L.C,
a District of Columbia limted liability conpany, trading as Free
Anmerica Washington D.C., (Tabi 1), when the Comm ssion revoked its
WVATC Certificate of Authority No. 340 on Novenber 22, 2016. The
Commi ssion had discovered that the articles of organization of Tabi |
stood revoked and that its intrinsic right to conduct business had all
but termnated wunder District law and, by extension, wunder the
Conpact . > The Commi ssion gave Tabi | 30 days to file a certificate of
good standing from the District or show cause why the Commi ssion
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should not: (a) assess a civil forfeiture against it, (b) suspend or
revoke its WVATC authority, and/or (c) otherwise direct that it cease
operations under its WVATC authority.® M. Fukahori responded by filing
a certificate of good standing from Virginia for applicant instead of
a certificate of good standing from the District for Tabi |. The
Conmi ssi on responded by revoking Certificate No. 340.*

When a person controlling an applicant has a record of
violations, or a history of controlling conpanies with such a record,
the Comm ssion considers the following factors in assessing the
i kelihood of applicant’s future conpliance: (1) the nature and extent
of the violations, (2) any mitigating circunstances, (3) whether the
violations were flagrant and persistent, (4) whether the controlling
party has mnmde sincere efforts to correct past mistakes, and (5)
whether the controlling party has denonstrated a wllingness and
ability to comport wth the Conmpact and rules and regulations
thereunder in the future.® A review of Conmi ssion precedent reveals
that the Commission recently approved two transfer applications under
circunstances simlar to those presented in the instant proceeding.

As with Tabi |1, the Conmission discovered that two other
carriers - A-Fair Transportation Inc., WWVATC Carrier No. 539, and
Mles Away Charter, LLC, WWATC Carrier No. 1299 - each had their
charter dissolved or forfeited.® And as with Tabi |, the Comni ssion
gave each carrier 30 days to file a certificate of good standing or
show cause why the Conmi ssion should not assess a civil forfeiture
and/or suspend or revoke the carrier’s W/WATC authority.’ Neither
carrier submtted a certificate of good standing. Instead, in each
case, a comonly-controlled affiliate filed an application to acquire
the carrier’s WVATC certificate of authority.® And in each case the
Commi ssi on suspended the WWATC certificate of authority pending a
final resolution of the corresponding transfer application.® Later, the
Commi ssion approved the two transfer applications subject to a one-
year period of probation for each applicant and to certain other
condi tions. *°

Based on the evidence in this record, and considering the terns
of probation and other conditions prescribed herein, the Comr ssion
finds that the proposed transportation is consistent with the public
interest and that applicant is fit, willing, and able to perform the
proposed transportation properly, conform to the provisions of the
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Compact, and conform to the rules, regulations, and requirenments of
t he Commi ssi on.

THEREFORE, I T | S ORDERED:

1. That upon applicant’s timely conpliance with t he
requi renments of this order, Certificate of Authority No. 340 shall be
issued to Tabi Club International L.L.C, 2762 Washi ngton Boul evard,
#1C, Arlington, VA 22201-1957.

2. That applicant may not transport passengers for hire
between points in the Metropolitan District pursuant to this order
unless and wuntil a certificate of authority has been issued in
accordance with the precedi ng paragraph.

3. That applicant is hereby directed to file the followng
docunents and present its revenue vehicle(s) for inspection within the
180-day maximum pernmitted in Conmission Regulation No. 66: (a)
evi dence of insurance pursuant to Comm ssion Regulation No. 58; (b) an
original and four copies of a tariff or tariffs in accordance wth
Commi ssion Regulation No. 55; (c) a vehicle list stating the year,
make, nodel, serial nunber, fleet nunber, license plate nunmber (with
jurisdiction) and seating capacity of each vehicle to be wused in
revenue operations; (d) a copy of the for-hire vehicle registration
card, and a lease as required by Comm ssion Regulation No. 62 if
applicant is not the registered ower, for each vehicle to be used in
revenue operations; and (e) proof of current safety inspection of said
vehicle(s) by or on behalf of the United States Departnent of
Transportation, the State of Mryland, the District of Colunbia, or
t he Conmonweal th of Virginia.

4. That applicant shall be placed on probation for a period of
one year commencing wth the issuance of Certificate No. 340 in
accordance with the terns of this order and that a willful violation
of the Conpact, or of the Comm ssion’s rules, regulations or orders

thereunder, by applicant during the period of probation shall
constitute grounds for imediate suspension and/or revocation of
applicant’s operating authority Wi t hout further pr oceedi ngs,

regardl ess of the nature and severity of the violation.

5. That the grant of authority herein shall be void and the
application shall stand denied upon applicant’s failure to tinely
satisfy the conditions of issuance prescribed herein.

BY DI RECTI ON CF THE COW SSI ON;, COWM SSI ONERS HOLCOMVB, DCORMSJO, AND
RI CHARD:

Wlliams$S. Mrrow, Jr.
Executi ve Director



